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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name WeddingWire, Inc.

Entity Corporation Citizenship Delaware

Address 2 Wisconsin Circle, 3rd Floor
Chevy Chase, MD 20815
UNITED STATES

Attorney informa-
tion

Jennifer Lee Taylor
Morrison & Foerster LLP
425 Market Street
San Francisco, CA 94105
UNITED STATES
jtaylor@mofo.com, slarson@mofo.com, lsimpson@mofo.com, tmdock-
et@mofo.com

Registration Subject to Cancellation

Registration No 4338563 Registration date 05/21/2013

Registrant WeDo, Inc.
415 E. Menomonee Street
Milwaukee, WI 53202
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 2012/06/01 First Use In Commerce: 2012/09/16
All goods and services in the class are cancelled, namely: Downloadable software in the nature of a
mobile application for providing a social network, event planning and photo sharing

Class 042. First Use: 2012/06/01 First Use In Commerce: 2012/09/16
All goods and services in the class are cancelled, namely: Photo sharing services, namely, providing
a website featuring technology enabling users to upload, view and download photos

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Abandonment Trademark Act section 14

Other No use in commerce prior to filing of use-based
application

Attachments Petition to Cancel Reg. No. 4338563 WEDO.pdf(3801349 bytes )

Certificate of Service

http://estta.uspto.gov


The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jennifer Lee Taylor/

Name Jennifer Lee Taylor

Date 05/18/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

WEDDINGWIRE, INC., 
 
 Petitioner, 

vs. 

WeDo, INC., 

 Respondent. 
 

Cancellation No.: TO BE ASSIGNED

Registration No.:  4,338,563 

Issued: May 21, 2013 

Mark: WEDO 
 

PETITION FOR CANCELLATION 

 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 

WeddingWire, Inc. (“Petitioner”), a Delaware corporation with offices at 2 Wisconsin 

Cir., 3rd Fl., Chevy Chase, MD, 20815, believes that it is and will continue to be injured by 

Registration No. 4,338,563, and hereby petitions to cancel the same. 

To the best of Petitioner’s knowledge, the name and address of the current owner of the 

registration is WeDO, Inc. (“Respondent”), located at 415 E. Menomonee Street, Milwaukee, 

Wisconsin 53202. 

The grounds for cancellation are as follows: 

1. Petitioner is the nation’s leading technology company serving the wedding, 

corporate, and social events industry.  Petitioner runs an online marketplace that connects 

merchants in these industries with consumers, typically engaged couples planning their wedding.  

In addition, Petitioner’s business platform powers the front and back office for thousands of 
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event merchants.  Petitioner’s business was founded in 2006 and its website was launched in 

2007.   

2. Petitioner has developed and intends to use the tagline “We Do” in its marketing 

materials in connection with online marketplace services.  In connection with the development of 

its “We Do” tag line, Petitioner learned of Respondent’s registration of the mark WEDO.  

Petitioner believes that Respondent’s registration for the WEDO mark will block any application 

that Petitioner files to register its “We Do” tag line as a trademark and therefore will be harmed 

by the continued registration of Respondent’s WEDO trademark.  

3. Respondent filed Application Serial No. 85/739,875 for the mark WEDO for 

“downloadable software in the nature of a mobile application for providing a social network, 

event planning and photo sharing” in International Class 9, and “photo sharing services, namely, 

providing a website featuring technology enabling users to upload, view and download photos” 

in International Class 42 on September 27, 2012, which registered on May 21, 2013 under 

Registration No. 4,338,563.  In its Declaration of Use accompanying its Application Serial 

No. 85/739,875, Respondent alleged a first use anywhere date of June 1, 2012 and a first use in 

commerce date of September 16, 2012.  Respondent described its specimen submitted in support 

of that first use date in Class 9 as “Photocopy of software on mobile application” and in Class 42 

as “Copy of page from website showing mark in connection with the services.”   

4. Respondent’s Class 42 specimen shows a screenshot of the webpage 

www.wedo.im, which includes the text: “We’re currently in private beta.”  The page says, “If 

you are interesting using being [sic] a test user of WeDo, request an invite.”   

5. Respondent’s webpage located at www.wedo.im currently includes the same text, 

stating that the service is in “private beta” and allowing visitors to the website to request to be a 

“test user.”  Indeed, the appearance of the webpage currently is identical to that of the specimen 

submitted with the Declaration of Use, include the 2012 copyright notice.  The tabs “Legal” and 

“Investors” at the bottom of the page are inactive and simply re-open the same homepage.  
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Attached hereto as Exhibit A is a true and correct copy of a screenshot of www.wedo.im taken 

on May 13, 2015.   

6. Respondent has another webpage located at www.wedo.co.  This page features a 

screenshot of Respondent’s software and includes a button that reads “Let me know when it’s 

ready!”  If one clicks on the button, one is told “We are currently in development.”  Attached 

hereto as Exhibit B is a true and correct copy of a screenshot of www.wedo.co.   

7. On information and belief, Respondent’s WEDO mark was not in use in 

commerce in connection with any of its goods and services on September 16, 2012 as stated in 

its Declaration of Use, nor was it in use on September 27, 2012 when Respondent submitted its 

signed Declaration of Use.  On information and belief, Respondent’s mark is also not in use 

today nor has it been used between September 16, 2012 and now.  

8. When Respondent signed its Declaration of Use for Application Serial 

No. 85/739,875 on a Section 1(a) basis on September 27, 2012, it knew that the WEDO mark 

had not yet been used in commerce with the applied for goods and services as its mobile 

application and photo sharing services were, at most, in a beta testing stage.   

9. A false statement regarding use of a mark in commerce to support a Declaration 

of Use is a material misrepresentation. 

10. On information and belief, Respondent made these false statements regarding its 

use of the WEDO mark knowingly and with a subjective intent to deceive the U.S. Patent and 

Trademark Office.  The U.S. Patent and Trademark Office relied on these false statements of 

material facts in issuing the registration that Petitioner seeks to cancel.   

FIRST CLAIM FOR RELIEF: ABANDONMENT  

11. Petitioner incorporates by reference paragraphs 1 through 10, inclusive, as though 

fully set forth herein. 

12. On information and belief, Respondent’s mark in Registration No. 4,338,563 was 

not in use in 2012 nor has it ever been in use.  On information and belief, Respondent has not 

used the mark in commerce for at least the last three consecutive years immediately preceding 
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the filing date of this Petition, and such nonuse constitutes prima facie abandonment of the 

WEDO mark.  On information and belief, Registrant has abandoned its Registration 

No. 4,338,563 due to nonuse with no intent to commence use.  

SECOND CLAIM FOR RELIEF: FRAUD  

13. Petitioner incorporates by reference paragraphs 1 through 12, inclusive, as though 

fully set forth herein. 

14. Respondent made a false statement in its Declaration of Use when it stated that 

the WEDO mark was in use in commerce with a first use in commerce date of September 16, 

2012.  A false statement regarding use of a mark in commerce to support a Declaration of Use is 

a material misrepresentation.  On information and belief, Respondent made this false statement 

knowingly and with a subjective intent to deceive the U.S. Patent and Trademark Office, which 

issued the registration in reliance on the false statement. 

THIRD CLAIM FOR RELIEF: NO USE IN COMMERCE  

15. Petitioner incorporates by reference paragraphs 1 through 14, inclusive, as though 

fully set forth herein. 

16. Respondent’s Application Serial No. 85/739,875 was filed on a Section 1(a) basis 

based on alleged actual use of the WEDO mark in commerce.  On information and belief, 

Respondent had not made such use of the mark in commerce prior to the filing date of its 

Section 1(a) application.  For this reason, Respondent’s application was invalid and void ab initio 

for lack of a filing basis.  
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WHEREFORE, Petitioner prays that Registration No. 4,338,563 be canceled in its 

entirety. 
 

 

Respectfully submitted, 
 
 

Dated:  May 18, 2015 By: __________________________ 
Jennifer Lee Taylor 
Attorney for Petitioner 
WeddingWire, Inc. 
 
Morrison & Foerster LLP 
425 Market Street 
San Francisco, California  94105-2482 
Telephone: (415) 268-6538 
Facsimile:  (415) 268-7522 
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PROOF OF SERVICE BY MAIL 

I am employed with the law firm of Morrison & Foerster LLP, whose address is 425 Market 

Street, San Francisco, California, 94105; I am not a party to the within cause; I am over the age of 

eighteen years and I am readily familiar with Morrison & Foerster’s practice for collection and 

processing of correspondence for mailing with the United States Postal Service and know that in 

the ordinary course of Morrison & Foerster's business practice the document described below will 

be deposited with the United States Postal Service on the same date that it is placed at 

Morrison & Foerster with postage thereon fully prepaid for collection and mailing. 

I further declare that on May 18, 2015 I served a copy of: 

PETITION FOR CANCELLATION 

on the following by placing a true copy thereof enclosed in a sealed envelope addressed as 

follows for collection and mailing at Morrison & Foerster LLP, 425 Market Street, San Francisco, 

California, 94105, in accordance with Morrison & Foerster’s ordinary business practices: 

 

Katrina G. Hull 
Michael Best & Friedrich LLP 
100 E. Wisconsin Ave.. Suite 3300 
Milwaukee, WI 53202-4108  

 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed at San Francisco, California, this 18th day of May, 2015. 

 

                     Lorna Simpson                                       
 (typed) (signature) 

 


